
Session Laws - 1989 CHAPTER 795

clear, the word 'custody' shall be deemed to include custody or

visitation or both.

(b) Whenever it appears to the court, from the pleadings or

otherwise, that an action involves a contested issue as to the custody or

visitation of a minor child, the matter, where there is a program

established pursuant to G.S. 7A-494, shall be set for mediation of the

unresolved issues as to custody and visitation before or concurrent

with the setting of the matter for hearing unless the court waives

mediation pursuant to subsection (c). Issues that arise in motions for

contempt or for modifications as well as in other pleadings shall be set

for mediation unless mediation is waived by the court. Alimony, child

support, and other economic issues may not be referred for mediation

pursuant to this section. The purposes of mediation under this section

include the pursuit of the following goals:

(1) To reduce any acrimony that exists between the parties to a

dispute involving custody or visitation of a minor child;

(2) The development of custody and visitation agreements that

are in the child's best interest;

(3) To provide the parties with informed choices and, where

possible, to give the parties the responsibility for making

decisions about child custody and visitation;

(4) To provide a structured, confidential, nonadversarial setting

that will facilitate the cooperative resolution of custody and

visitation disputes and minimize the stress and anxiety to

which the parties, and especially the child, are subjected;

and

(5) To reduce the relitigation of custody and visitation disputes.

(c) For good cause, on the motion of either party or on the court's

own motion, the court may waive the mandatory setting under Article

39A of Chapter 7A of the General Statutes of a contested custody or

visitation matter for mediation. Good cause may include, but is not

limited to, the following: a showing of undue hardship to a party; an

agreement between the parties for voluntary mediation, subject to

court approval; allegations of abuse or neglect of the minor child;

allegations of alcoholism, drug abuse, or spouse abuse; or allegations

of severe psychological, psychiatric, or emotional problems. A
showing by either party that the party resides more than fifty miles

from the court shall be considered good cause.

(d) Either party may move to have the mediation proceedings

dismissed and the action heard in court due to the mediator's bias,

undue familiarity with a party, or other prejudicial ground.

(e) Mediation proceeding shall be held in private and shall be

confidential. Except as provided in this Article, all verbal or written

communications from either or both parties to the mediator or between
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